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Decelbrr 9r 1969

Herold ttondsholnr Erq.
1.52 hnhsttrn Awrur
Erootlyn, Hrt Yoel II!06

Rrr Ectrt of Bcnjrrln llordrhrln
Srtrrnlnrtlon of $trtr Trx Colntmlon
Yeer l9S7

Dru llr. xondrhtt n:

Yotr lrttu sf, l&nnrbcr 28r 1969 !r rchnorl.dgrd.

Ir hrva hrn drrlrrd bv trhr npporh ud Oglnlonr
on of tb. Doeatmnt oi t s thit rn rrtlch 78$rctlon sf thr Dopatmnt of Lc t*rit rn rltlclr ?8

proorrdllro lr rw prrdlm bcfar t'lr t{t Yor} StrtrprotlrdLr€ lr m prrdlng
Suprom Coust ln ngrrd to

Strtr
tibtr Bltttrr

It *uld nat br rdrdrbh fc n te const on
tlra lmuea.rilrllt yu$r orto Lr bcfan th* Caut"

Sl,nc*rrlyr

l*nnf;il 6AtJ.llAll
Ast|rrg Csnlrrlonm

cc Gallnan
Ncman
Rook
Scott
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r ' / -  r1/ l , , -  - ,1 Df  okI ' 14  .  !u  WOI  U aL \

I  O- - - , - - . , . , , " - ,  ? - , , - f  ? .F__F,  :__ '

t r ' o r m a l  H e a r i n s  n n d  D a t e r m i n a t , i o n  i s s u e d .  i n

October.  Case i-n Law Bureau (Mr. Rook).

Questions relate to Detertnination.

IT  443 (9 -89  l12 /8 /69  From E i tward  D.  rgoe



l[::. lforman Ga]-l:nan
Actin,.. j Commlsslonor of
Taxation ancl Finance
State Canpus
Albany *.U: 

. 
n

HAROTD MONDSI IE IN
ANONNEY AT IAW I52 MANHATTAN AVENUE

SROOXLYN, N. Y. u206

SVEIOnIEN 8-9043

Novemben 28, l-969

Re: Estate of Benjamln Mond.shein
deceasod i . , ,  

' '

f iLe t+ggqggl$\  ' t i - - ' ' : "  '

Dear Vtr. Gall:nan:

I have folLorued. yorf,tl

November 6, 1969 with my .apprecLation

in the ,ebgve entitLed. mat'i:et:.

evortheless I can not und.erstand what hpppened,

wlthin tho depantment that sovenaL errors of oraisslon vrore rnad"e. If

t : l t l , t r  l r r{ i 'hOr. Ol l , l l  n l" l .qrVJ,n,1;n f l l { ; t1 ' rro 1rt 'u l ; l ,errr t  f  r t :L '  o ( ; l rn1'  ' l ' ,a1t1,a'y 'Eatt6, [ i f iorr

l t  nil l  bs wonthwhllo to look lnto tlro vilthln cluestlong.

1. l,rlfry was youlr orrn employee t s Lettor of Dec 15,

1966 agroelng with taxpayerts posltr.on that this situation vras not

a final d.etermrLnation omitted. and J.gnorod.? I refer to l,lr. Jacob

Bod5.an, Incomo Ta:i Aucltt $uporvisor ofl the Incorno 'Iax Bureau.

2. l{l:y was our copy of the orLginaL fed.eraL cLaira

pt 2/6/6t lgnored and lts wondingrrtRevenuo Agent clidnt t glve us credLt

unclot '$ootron l18I  of  tho I l lS Coclorrplucod. ln tho amendod. complalnt  9/27/66
trhereas the truo worcl lng is, tr -: i- ; i . : : .  revgnue agent didnrt
sect toh l lB i -  ad justment .  I t

DEC - ti ' i909

suggostlon in Letter dWW&:-:":""

by conmenclng a 78 pr"oc.eod.lngs

Sect lon

\". . i

3. In viow of ltom 2 why was Section \BI and

13Lh, al. lowtnG one year for- conrectlon of ad.justments ignore4.

Theso {ure sonLous errors of, omlssi.on ancl mis-

ropnosontatlon and shourd bs moro r\rlJ.y d.iscussod,. r shouLd. l ike to

secure youn noaction on sano.
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NORMAN F.  GALLMAN

A C T I N G  C O M M I S S I O N E R

O F  T A X A I I O N  A N O  F I N A N C E

Srare  or  New Yonx
DEpaRtmerut  or

T R x R r r o N  A N D  F T N A N c E
ALenNY.  New Yonx  Ezz6

November 6, L969

Harold iv iondstrein,  Esq.
152 lt ianhattan Avenue
Brooklyn,  New York 11206

Fie:  Estate of  Benjanin Iv londshein ,
Reouest  fo r  Rehear inq .  Year  1957

Dear l,tr. Ivlondshein:

The State Tax Cornmission has considered your let ters
dated  October  27  and 28 ,  1969,  and your  reasons  fo r  d is -
agreement wi th a deterrninat ion adopted by the Tax Commis-
s ion  on  Oc tober  23 ,  1969 .

rr f ter  revi .evuing the matter,  the Tax Cpmmission has
dec l ined your  reques t  fo r  a  rghear ing .

However ,  i f  you  w ish  to ,pursue the  mat tex  fu r ther ,
a proceeding to review the determinat ion of  the Tax Com-
nr ission may be commenced in the Supreme Court  pursuant
to the provis ions of  Sect ion 375 of  the Tax Law vl i th in
ninety days af ter  the mai l ing of  the not ice of  such deter-
mina t ion .

Very truly yours,

/
..1 t

-.Q/
/

DORI,I/N Gl"LUtLrN
Acting Commissioner of
Taxation and Finance

Rook



afl$. ., , - ?Lr--;"a' ':

wFtrLE YOU SERF gff ,;t::,,.,::,

; t . ' . "
!

*{2, /'9v

n.-991T:"..59::lg.:"**..r-*-...r.+

I  f  you appxove the attached
l . e t t e r ,  C o m m .  G a I I m a n  w i I l  s i g n  i t .

Fr',om Edward Root



trovrnbcr fr 1969

Eenold tlondrhrlnr leq.
lta xirbrttrn avonnr
BnooklSmr Xrv Yor* 11206

Brl Ertatc o! BonJ-uln-ttodebrln --
. [cqurut for rthrrntngr larrl.-195?

Drer llr. llondahrln:

lttt $tatq lrx 0ml.erlon hra sonrldcmd your lrttrru
detcd Oetobcr A? rnd eA$ f969r ard four rcatonr for dll*
rgncmtrt rlt& r drtcrqinrtloa rdephd by t'hr !!rr 0mlrrlm
on Octsbm ?lr 1969.

tftcr lrvltrla6 tJrr urtt*r tlrr |!ex Cmtralon bra
drollnrd youT mqumt for r nchcrrlng.

Hwcvrnr e proscrding to mvlow tht dctcmlnstlon of
thr lfax Comiarlbn ney bo-smrnccd ln tbe Suprrno Coust
IlulF usnt to t'br provlrlonr of $ootloa 3?5 of tlac lla,r &rx"
rrf t.}rln nll?ty dai r ef,trrr' drr nalllng of thr notlco of euoh
drtormlnetloa.

Ycry tmly 1rourr;

ron|,rx F. oltr','llllt
lottng Prrctld,rnt
$"trtr lax 0mlrrloa
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N O R M A N  F .  G A L L M A N

A C T I  N G  C O M  M  I  5 S  I O N  E  R

O F  T A X A T I O N  A N D  F I N A N C E

S r e r e  o r  N e w  Y o n x
D r p n R r v E N T  o F

T n x n r t o N  A N D  F T N A N c E
A L e a N v .  N E w  Y o n x  t ? z z 6

Xovember 61 1969

l{arold lilondsheinl Esq.
152 l{arftattan Avenue
Brooklyne New York 11206

Re: f,state of Benjanrin Mondeheln
Reguest for Rehearing. Year 1957

Dear I'b. Mondehel.nl

The $tate tax Coqmiesion has considered your letters
dated October 27 and 28, L969r and your reasons for dia-
agreement with a determination adopteil by the Tax Comis-
eion on 0ctober 23, L969.

Afber reviewLng the rnatter, the Tax ConmLesion has
declined your request for a rehearing.

HoweverI if you wish to lrnrsue the rnatter firrtherr
a proceedlng to review the determination of the Tax 0on-
mlssl.on nay be cmenced in the Suprenre Ceurt pursuant
to the provisione of $ection 375 of the Tax Isw within
ninety days after the mailing of the notice of such deter-
mination.

Very truly yours,

xoRMall r. GALU{Ail
Acting Comaissioner of
Taxation and Flnance

\ L-J,



STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE

STATE CAMPUS
ALBANY, N. Y. 12226

TELEPHONE 457-2655, 6, 7

Novemben l, 1969,y
Harold Mondshein,  Esq.
15e Uanfeattan Avonue
Brooklynr New York 11205

Re: Estate of BenJamin Mondsheln
Request fon reheaning, year-L957

Dear Mn. Mondshein:

Ihe State Tax Commi.ssion has consldered youn lettens
d.ated Octoben 2l and 281 L969, and your reasons for dls-
agreement wittr a deterrnination adopted by the Tax Cornnission
on October  2 ) ,  L969.

After neviewing the matten, the Tax Cormrission has
declined your3 nequest fon a neheani.ng.

lF .1 
"v utlS? tf Pta-?aG *le /n*tTeo fie7ftea.,

Howeverr-^-a 'proceeding to review ttre determinat j_on of
the Tax Cormrission may be conmenced ln the Supr.eme Count
punsuant to tLro pnovisions of Section 375 of the Tax taw,
within ninety day s aften the mailing of the notlce of such
deterznination,

Very tnuly yours,

NORMAN F. CALLI.{AN
Aet lng President
State Tax Conunission

STATE TAX CoMMtSStOX

HEARI I {G UNIT

E D W A R O  R O O K

SECRETARY TO

c0MMt33t0 l {

ADORESS VOUR REPLY TO

STATE TAX COIUMISSION
JOSEPI{ I{. MURPHY, FRESIDEN?

A.  ERUCE MANLEY

MILTON KOERNER
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.HAROLD MONDSHE. IN
. 
, ATIOINEY AT.TAW

,
152 MANHATTAN AVENUE i

lnoortyN, N. Y. 11206
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STATE OF NEW YORK

STATE TA)( @b{I{ISSION

In the Matter of the APPlication !

of the !

ESTATE OF BENJAMIN IvONDSHEIN 3

For  refund of  Personal  Income Taxes 3
under Art icle 16 of the Tax Law for
the Year L957 3

DETERMIT.IATION

Mtrs.  L i1 l1an Mondsheln,  as executr lx of  thel  Estate of  Benjamin

Mondsheln has fi led a Demand for Hearlng in the inatter of an

appllcation for refund of Personal Income Taxes for the year I95?'

A formal hearing was held before Lawrence A' Newirnan, Heari 'ng Officer'

to determlne the tlmellness of her application fLr refund' The

appl lcant was represented by Jerome J.  Feldman, 
F.P.A.,  

assisted by

Harold Mondshein, Esq. r and the Income Tax Bureau was replesented by

Edward  H.  Bes t ,  Esq. r (So lomon 5 ies ,  Esq ' ,  o f  Counse l ' )

FINDIIr|GS OF FACT!

(f)  On October 22, 1965, the Uni ted States Internal  Revenue

Service not i f ied the appl icant that  as a resul t  of  an examinat ion

of the i .ncome tax return of  Benjamin Mondshein (deceased) and Li l l lan

Mondshein,  h is wldow, for  the year 195?, an overassessment was

determl.ned and a refund would be nade of the overpayment' The

applicant had indicated agreement to the conclusions shown on the

report at the time of the examination.

(z)  on August 26, Lg66, the appl icant f i led form IT-1I5 '

Notice of Change in Taxable Income by the United States Treasury

Department wlth the Department of Taxation and Finance.

The appl lcent c la lmed that a refund was due of  New York Personal

Income and Unincorporated Business Taxes ln the sum of 526L4"15l.

(3) 0n september 27, Lg66, the taxpayer ft led an addltional



f
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'  
.  .nbt ice was f i led in  excess of  90 days af ter  the not ice of  the

, 3: '  Federa l  f inaL determinat ion.

D. The said not ice of  f inal  determinat ion al leged an overassessi

ment of New York Personal Income and Unincorporated Business Tax,

const i tut tng a c la im for refund of  the al leged overassessment.

E. The aforesaid c la im for refund was not t lmely f i led.

F.  The aforesaid c la im for refund is hereby denied.

Datedt Albany, New York,  th is 23rday of  october 19 69.

I

STATE TAX OOT,dVESSION
I
| /i./r

--f {/a20,.-/*--
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\D-l (,|0-66) 5M Stote of New York - Deportment of Toxotion ond finonce

From JOSEPH H. MURPHY Commissioner
Forword originol ond duplicqte of this form with oitochments

TO:

Nome of Correspondenl

Harold Mondsheln, Esq.

Brookl New York 11206

LO/2716s

BUREAU
OR OFFICE

l .  I Your Informotion

2. fl Written Comments
N.  G.

3.8

4.4

5. fl

Moteriol From The Governor's Office:

D Reply for J.H.M. signoture
ond forword originol ond 4 copies
to Commissioner's Office

f Suggested reply for use by the
Governor's Office ond forword originol
ond 3 copies io Commissioner's Office

Reply foXXEQ[K signotu re
' 1 .

Yorir Attenlion And Reply Direct
To Correspondent

Discussion Wiih J.H.M.

7.

rffixtcloomffi
RE:

for refund under artlcle 16;
ueg

Pleose prepore on originol ond 3 copies of oll written moteriol
forworded to this office except os otherwise noted. Also.
kindly return originol copy of this memo with ony moteriql

forworded in regord to the motler in upper right box.

OTHER INFORMATION.

Joseph H. Murphy
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'HAROLD MONDSHEIN

f,t*tl S** Snilil;#lsr
8frrtr Swr
^tl.bauSr t.t  '  , f f ie

tlmtfi.,ma*

I52 MANHATTAN AVENUE
Slool(tYN, N. Y. 11206

: IVEIGIEEN 8'90a3

S?tob* A?f l96t

trtrft of, Smt*lf I!nt*r0n--s$r 
nr{Hfr d{s' rptlalr tl

S,rqet** lb* r$nrrcng

sf,ri#s trr
;tt*E ln htr

gt lu6 havr fiil.l*rl rm fi*Ail,tterr*l slrlr for tbr trrr 195?

se"Pl*sn:Irlsl *$65 $$eemtr *t rirswr

t* p*tlH#* *f, &s sril wlreffi r0 ru$ qrril{r*blliq
pf tpn**fas;"eifr*ffin . tfu fiit ruttfinmt fe{n 8?$ Jm rt rn ;r'
hlbtt: into rvidilmer *t &* ff rse l**flssr ,

$tfffi 8t *f ttur ffir[ Er**l* ;trtu m *?fl*r;r
n'. frr.hml Hbllot to thr *rx 0oni'**igf t- &{*!fnls*

atlm as to rtl.irftiflty oi ifs tuomtr lt $l11 'or relbr0 $r
ldrmtll,f'laet!.on gl Pctt'tlonrrrs H,f,hlt h

8" flo **t0 Pitit*Snr L*e uot twtilmil a $ttllilS 'fF{n
rt#har Hn*flng Otr*arr t$iltn sr thi tr* So#trlfi*'

Hlttr smrri to dltrl.ut^latlga ef Ootebc aJFir 1969 u tfir
rbert lratloaril r1Etct rrgrrt 1r rala fir r rtrh.rrIlgt

$t S*ils * se & rrr {rygrys3ry! {+ v*t* *f,-lh; r.firf!ryf
of thr ehmnii * **t *tisLtr giltioe
to rteGi tu tbr npcltl aaf nhl'ob Frtltlm
ffir$tt* frtx Ter* Stttsr Ealg Atl'tilr

f* ftart drtamln*tLorn Sr rn tilrryrectllr f*tru{a*tl,e* ff
ailuctlrrot sfl-a t*=pwirti fdsel lrr lfeb{ll,ty fsr r&loh qff. rrlrtr
no-fr,rthar rlgp$ of rppa*L elt&ul ltl.n4rlfallrr nlrl turill,cl*f"

b. 1pprfLrta DlvLr!.on of tar 8.8. Intolrtr Erurml $*ttrcr
'.l en rftfirl'strrttrr-bo$r d, |,n !,r provl{d fer teqretsr a dglt tr
rpgmt rudu tlrr Steterct of Proor@d BLg[tr.

5. nc rbovc fo+u, S?O *.p. rBrelr for-l'ttd,f, tbt! !b
frt|.tleae f,af eppralri tc tb. eilln|.ctrttLYr bodf an th,l U.S.
Ilto+r,rt Rrrrrma grryler BCvc" drrs*',tronta PrtltLaerr rlltst.
ttrslrora irru"ngr-of, faet rcrfdl, 15l. Ird t6l t;lrrt Pctltlmc tlltrt
to provr rprottrttr tr lncslrcot.

6.Ebr $;B*phmt sf S$ltf,ffi ua Hftnmnr ,hrr rt frr hmts
af srpt ali-fqeA rnc gov ?* I?fi6 *f Frr,t$.tfonpfe ptnutt*&" Sat br&tsp
proof oen br affd thrn lrttru ef ,ifroob Bolf,Fr &oco tax fnlit
*porvl,rorl Semr Ber hrrrs datrt Drc 15r 1S6l

b***i[ sn * {f
tfiet

.fo tra t[fr *f, &l &ot tbrt h* $oiltrrl sf to* l*prren*
kat ltrtr* lhqt n sl.rul'it*trrnfnatloil ]fr aot blm *ilrr tfirt.plryil
rrrnrr. iroerffit t! rtsto oEerrrLlo rt tbLs tirtr Ftla{ibGrDru tlhr
8,8. Iatatlnal Fcymr $oryllc ateter Sat r f,ltrl lrtruflrttes hrr - -
nc.t orrn lrfu sthsr$1rG ScotioD 13f:t-15 d.tl6a'rttEg olrctnrtrnott EtLLl



.HAROID MONDSHEIN
. ATTOINEY AI I,AW I52 MANHATTAN AVENUE

SROOKLYN, N. Y. | 1206

EVEIOnEEN 8.90f3

Ooto$rr Efp
S*t*tr *f
nrgmt f,cr
Frgs ?

m Suct"lftrt* sht n *r oftl'ff,y ;t*tr& iJ* &; r*sort"

ntsilil* !|i$r ,f,:cr y-snr runrtr*pp

*/a ilowan Sel&mnr Prar* mrt
SS*tc f&s Som.tr*f;,m
A. Btqcr il+raqf
Somf ssl(rnss
fff&*ab &p*rrar
Stffirucl.oe.srF

&rEcrd E.BcaSr Stq.
LLtleattdn Swtlsn

f &n ,fir-* //d-J:h c-z
lrt^Z

**:;i'f
,-4J

I

. <--a,/' -7r-
/-12*

r 4l<c_ /s' /f6 d

Uont&if.u

S* S'silIsrt tf, hs& -X**ffin Stg enqrnrt- rlrpr**rnt*ffvr !r
I'l ti*tr* af Dra f,d t*66 bs ttn. farob ibillrnrof tSfr fsc*tr1atg:odnrcc l&a lrttr,r of Dm 15 1966 by lb. Jelob i.ttlenrof t$'t llr'

fNr- arcen nbA nrbsrmratly tln frrrui'a ef Hr. fnrot t'bt hrlll're3
of,ftlu. to Lsolucc thc bt-of lato-tht lrcorrr{ r&rur-t!_tfr-Q-9tl!.d
tg ral- riiltd€diF-ai; inmi"*ii*t*utr* rrn mo* FFttntl#i*l b ten
piffi.tfm*pr' &{ht'$ts* mrtles sCI rut* olr $cotlon lrtsl r*t. {strtrr

9* ffi f;ha f,a** sf, thr [rtlm rf Dof 1$r 19d6 bf tft). Jrl{D
Bo{trs of iUr i.ncor€ Eax Eumarer thr hcarlas sfftlan Eea q'oB3 lr tstl
flriltJtEi of fastr end bc frl,hd- ts tber r*4g tr. ilroob Eallm ftedta3l
ohouS.dl-bc avetusnsd. Ebo Dens |f,rx Buresr, bad trtrG a pocl'tt^m rt
Fctl,ttoaan follstlrd nt aeoor{ia6il;r.

1O. PEtl.tlonu roqgucatc a rrboarln6 cn tho braLr lf itilf
I ts q in mtl fttttrr m* besq*$r * prmpf nwls on h'c obtrlttlmr '
sa thr .f,eotr. !ne'oea$.en cf ilr. Jrosb Soil,erl trrtlar of Dm tSrl$dt
nrlrue m aliteslb3'lttr of, trnom fex hn 87o'A.D. EA tbs lrr m
EeEti.Ea Il8I. tb. dofini,tLoa Ef fftnul Detm.lantlon end 1f*8 apPllslt!'oa
b$ &rr$ t3?0-&*s. fi{rd b g$ilS$,ngs sf f*ct* oxfi Oct*nr{Aatt$ of, tb!'r
63!3r
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'  
' : '" "l l ' ' l : '  "":f| lr 'rp'|| ' lDEPARTMEfiT OF TAXATION AND FINANCE , .'"i 

'' 
{!..'". ',*i

Re : ilstat-e of Ben jernln Mondehetn , :,*.&, ,rni. .t* r.
1957 Form IT-115 . i  i ' * . . '

:. E'ATE GAIilpUE , ,,,:" ..-.J**iHr+
l; sfr}lE ffi coilq:fssloN 11rnxv. n. 7. inzo T-'rcrI i1 Jclpd rL *unrrri, PREirBrrr

$ ; * ,u rJ ' t r | rF r1 i l
r '  t" . '  .- fF"t, i '  

i 'Acauf?
' :  : t  t '

5iil. ;' n. ,, ; , 0Eo lF :$tr
i . .-.t .

fi;' "; ,pcldorn & !'eldnen
i.":;- 

' , g.116 l6lgt Stre
! r ' :  /  1 . , \  9 L - - -  , r '  . :

,i.i:: 
' 

S.16 l6lgt SrreerJ. ' . .  .

Y:: J&rtce 32, New York
.  . t :  

_
i,";r:,f.

, . , . . .  d  r  . . . . . i
:? 

'" ' . 
i  -:u,

.  *  r ; 1

; . ' :  .  .  
; ,  , . . r _ - - = - - - - : a n ' ' ' . . ' g 1 : r ' F . l : ) g

&scilrtng to y$rr letter qf Nsvsnber 7, 1966, our letter of Septcd€i- var bfaed oa the assurnptlon that the 1957 Form IT-115 reprerenGtd a f,
'detl*alqatlon.

'fi.";r:,
ft.{g*i"' 1  

1  , .

:i';l.: ' ,
lli :

ffiren repl,ying,

CIA&:!0f,,

Jacob Bodian
Income tax Audlt Supervisor
Income Ta:< Bureau

please-refer to our tLLe !f49999844,

.  Very t ru ly  yours,

\  r ? '
- \4<'o-4' 

rlo<Yze+
\,_. _-

W

;'#t-t:
.:tl: '1iv:.ii
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STATE 0P l{Etrt YORK
$TATE TAX COltltISSIOil

In the Matter of the Petltion
:

of
ESTAM OF BENJAMIN MONDSIMIN :
HANOLD I',IOITDSHEIN, Esq.

:
For a Redeterml.nation of a lleflclency or
a Refund of Personal Income r

AFFIDAVIT OT }AILIIG
oF to[IcE or DEcIsIof
BtY (CERTIFIED) HAII,

Taxes under Arttcfe(s)
Tax law for the (Year(s)

15 of the
19572

State of New York
County of Albany

Ln[N HORODWWICH r belng duly swornl depoaes and aayc that

she is an employee of the Ilepartment of Taxatlon and Pl.nancel over 18 yeare of

agel and that on the 23rd day of Octoben , L969 r she cclivcd the withln

rotice of hdrlm (or Deterninatton) by (crrtldrtnd) nall upon Estate of

Ben jamin Mondshein, dec.froqxrffittroecnf) ttre petltloner tn the rlthtn

proeeedingn by eneloeing a true copy thereof Ln a seeurely Eealed lnatpald

wrappgl addressed as follons:Ilanold Mondshein, Esq., ISZ Manhattan Avenue
BrooklSmr New York

and by depoalting eane enclosed in a postpaLd lroperly addressed rrapper in a

(po*:oeff*c or official dep,ository) under the excluslve care and craatody of

the United States Post Offlce Departnent wlthln the gtate of lfcr York.

Ttrat deponent further Bays that the sald addressee le the (r'qlfrlemtfre

xdf! petftioner herel.n and that the address eet forth on eald rrapper 1e the lact

known addrese of the (f#i6E{ffitlfdat'Fxlffie) petitloner.

Sworn to before ne thl.s

24th day of October t Lg69.



STATE OF ITEW YORK
STATE TAX COM}IISSIOII

In the Matter of the Petltlon

of
ESTATE OF BENJAII{TN MONDSHETN AFFIDAVIT OP UIILITG

OF NOTICE OF DECISIOtr
Btr (CERTTFIED) HAIrr

For a Redetemlnatl.on of a
a Refirnd of personal
Taxee under Artiele(s)
Tax Iaw for the (Vear(s)

Ileflclency or
InOome 3
16 of the

l-957 :

State of lfen York
County of A1bany

Ln\iN HORODOWICH , bel.ng duJ.y ewornr depoees and eayo that

she is an employee of the lleparfirent of Taxation and Flnancer over 18 years of

ager and that on the 2lndday of october , L969, she ecrv€d the wlthln

llotice ef tuadrrar (or Determlnatlon) by (onrtf*ied) nall upoa Estate of

Benjamin Mondshein (nqrmcmaffr*pf} ttre petltloner ln the wlthtn

proceedingl by encloeing a true copy thereof ln a seeurely eealed poatpal.d

lrraPpeT addressed as followsl Jenome Fe}dman, C?A 90-26 , l5lst Stneet
Jamacia, New york

and by depocttlng eme errclosed in a postpald properly addressed Frapper ln a

hoctrgfu:g offtciaL deposltory) under the excluslve care and eraatody of

the ttnited States Post Offtce Departnemt withln the State of lfcn York.

That deponent further Bays that the eald addreasee le the (**m4if*Bfi$n

sf) petltLoner hereln and that the address set forth on eatd rrapper ls the Lact

known address of the @t) petftfoo€rr

Sworn to before ne thls

24tb day of October , L9 6g



AD 55 (2-68)

DEPARTMENT OF TAXATION

MEMORANDUM

TO: Mr. Edward Rook
FROM: Lawrence A. Newman
SUBJEGT: Estate of Benjamin Mondshein

Article 16 for the Year 1957
Appl icat ion for  refund based
on Federal  change in taxable
income denied for lack of
t imel iness

DATE September 17, L969
oFFlcE Hearing Room

AND FINANCE

Taxpayer received a notice of Federal changes of net income
on October 22, 1965, based on an examinat ion of  the year
L957. The taxpayer had agreed to the findings which had
determined an overassessment and refund due.

Taxpayer fi led notice of Federal changes with our Department
on August 26, 1966, more than 90 days later.

Regu la t ions  27Q.2L ( rg la t ing  to  Sec t ion  ?67,  subd.  2 ,  Federa l
changes in net income) at  subdiv is i .on (d) permits the refund
of overassessment of  New York State income taxesr only i f
the notice of changes has been timely fi led with the Depart-
ment .

Taxpayer contends that a subsequent fi l lng with the United
States Treasury Department on September 27, L966 of an
additional claim for refund should renew the time allowed for
f i l ing the not j .ce.  The later c la im was in the nature of  a
reargument of the same i.ssues and was denied by the United
States Treasury Department on the grounds, among otherst
that  th is later c la im was not t imely f i led.

The proposed determinat ion denies the taxpayerfs c la im for
refund for lack of  t lmel iness.

LAt{: jw

Hearing Off icer



STATE OF NEII\I YORK

STATE TA)( CIOMMISSION

In the Matter of the Appllcation

of the

ESTATE OF BENJAMIN IrcNDSHEIN

For refund of Personal Income Taxes
under Article 16 of the Tax Law for
the Year 1957

DETERMIhIATION

Mrs. Li l l ian Mondshein,  as executr ix of  the Estate of  Benjamin

Mondshein has fi led a Demand for Hearing in the matter of an

applicatLon for refund of Personal Income Taxes for the year 1957.

A formal hearing was held before Lawrence A. Newman, Hearing Officer,

to determine the timeliness of her application for refund. The

appl icant was represented by Jerome J.  Feldmanl C.P.A.,  asslsted by

Harold Mondshein,  Esq.,  and the Income Tax Bureau was represented by

Edward  H.  Bes t ,  Esq . r (So lomon S les ,  Esq . ,  o f  Counse l . )

FINDITGS OF FACT:

(f)  On October 22, 1965, the Uni ted States Internal  Revenue

Service not i f ied the appl icant that  as a resul t  of  an examinat ion

of the income tax return of  Benjamin Mondshein (deceased) and Li l l lan

Mondshein,  h is widow, for  the year 1957r dn overassessment $ras

determined and a refund would be made of the overpayment. The

applicant had indicated agreement to the conclusions shown on the

report at the time of the examination.

Ql on August 26, 1966, the appl icant f i led form IT-115,

Notice of Change in Taxable Income by the United States Treasury

Department with the Department of Taxation and Finance.

The appllcant claimed that a refund was due of New York Personal

Income and Unincorporated Business Taxes in the sum of $26L4.75.

(S) On September 27, 1966, the taxpayer ft led an addltlonel



i-t .{

' - i  cLaim for refund of taxes with the United States Internal Revenue

Service for  the year 19b7.

The claim al leged that the [Revenue Agent dtdntt  g ive us

credi t  under Sect ion 481 of  the I .R.S. Code.r t  Thts statement

related to the not ice of  examinat ion of  the year I9b7, dated

October  22 ,  1965.

(+) On November 2, L967, the United States Internal Revenue

Service dlsal lowed thls c la im ln"ful I  because the taxpayer had not

f i led her c la im withln the three year per iod speci f ied in Sect ion

651r(a) of  the rnternal  Revenue code of  1954.

The taxpayers protested the proposed act ionr and on JuIy 1211968,

the Regional Comrnission of the Internal Revenue Service notif ied

the taxpayers that the Appellate Branch had affirmed the denial of

their claim for refund of November 2, L967 on the same grounds.

(S) The appl icant has not pleaded or proved that any protest

was made of  the not ice of  examinat ion dated October 22r 1965.

In the absence of any appeal by the applicant to the notice of

October 22'  1965, the act ion by the United States Internal  Revenue

Service const i tuted a f inal  and imevocable determinat ion of  Federal

tax  l iab i l i t y .

(O) The taxpayer f i led the not ice of  change in taxable income

more than 9O days after a final and imevocable determinati.on of

Federa l  tax  l iab i l i t y .

DETERMINATION:

A. The claimant received a not ice f rom the Internal  Revenue

Service of  a f inal  determlnat ion of  a change in Federal  net  income

for the year 1957.

B. The said f inal  determinat ion found an overassessment of

Federal  income taxes for the year 1952.

C. The claimant f i led a not ice of  change in Federal  taxable

income with the Department of Taxation and Finance, but the said



-3-

notice was f i led in excess of 90 days after the notice of the

Federal f inal determination.

D. The said not ice of  f inal  determinat ion al leged an overassess-

ment of  New York Personal  Income

const i tut ing a c la im for refund

E. The aforesaid c la im for

F .  The a foresa id  c la im fo r

and Unincorporated Business Tax,

of  the al leged overassessment.

refund was not t imely f i led.

refund is hereby denied.

Datedr Albany, New York,  th is 23rday of  October 19 69.

STATE TA)( MMMISSION


